KNOWING

GRATIFICATION
BUILD UP ANTI
GRATIFICATION HABIT
@p�psoﬃcial

@p�ps_oﬃcial

www.tps.co.id

TABLE OF CONTENTS
Knowing Gratification
A

What is Gratification?

O

B

What are the criteria for prohibited
Gratifications?

Has anyone been sentenced to prison
for violating the Gratification rules?

P

C

Why is Gratification prohibited?

If I receive a Gratification, where
should I report it?

D

Who are TPS Personnel?

Q

Can I submit a Gratification complaint
report received by another person?

E

What is the basis for regulating Gratification for TPS Personnel?

R

F

What Gratification can be accepted?

At the time of reporting, does the
Gratification I receive have to be
submitted immediately?

G

Can Gratification be accepted from
parties who have conflicts of interest in
the reception, traditional/cultural/traditional ceremonies and religious celebrations?

S

What is the mechanism used by UPG
after I report receipt of Gratification?

T

May I have the Gratification item that I
have reported?

U

Is the Gratification reporter protected
by law?

V

Is the Gratification giver sanctioned?

H

What are the Gratifications that cannot
be accepted?

I

What to do if TPS Personnel are given the
prohibited Gratification?

J

What if I don't ask for Gratification, but
it's still given, can I accept it?

K

If Gratification does not affect my decision, am I still prohibited from receiving
it?

L

What is the difference between Gratification, Bribery and Extortion?

M What are the characteristics of Gratifications that can be received?
N

In Indonesian culture and customs, the
practice of giving and receiving is
common. Does the regulation on Gratification not risk eradicating cultural values
and customs that have existed for a long
time?

After the KPK has decided to become

W State-owned, who will pay for the

delivery of the Gratification goods?

X

What did the KPK do with the Gratification that had been submitted?

Y

I allowed to participate in the auction
of Gratification goods?

Z

Where can I get information about
Gratification?

AA Where can I report in the event of

Gratification?

Knowing Gratification

What is Gratification ?

A

Gratification is all gifts received by TPS Personnel. Gratification has a neutral meaning,
so not all Gratifications are prohibited or something wrong.
Gratification is “Gifts in a wide scope which include the provision of money, goods,
rebates (discounts), commissions, interest-free loans, travel tickets, lodging facilities,
tourist trips, free medical treatment, and other facilities. Gratifications are received
both domestically and abroad, and carried out using electronic means or without
electronic means”.

B

What are the criteria for prohibited
Gratifications?

1. The Gratification received is related to the position;
2. Such acceptance is prohibited by applicable regulations, is contrary to
TPS Code of Conduct, has a conflict of interest or is an improper/unfair
acceptance.
Henceforth, “Prohibited Gratification” is written as “Gratification”.
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Why is Gratification prohibited?

C

Gratification is basically a “delayed bribe” or often also called a “covered bribe”. The
habit of receiving prohibited gratifications can eventually lead to other forms of
corruption, such as bribery, Illegal fees and corruption. Gratification is considered as
the root of corruption.
Gratification is prohibited because it might lead to the emergence of an un-objective,
unfair and unprofessional attitude that results in not being able to carry out work
duties properly.
The law uses the term “Gratification which is considered bribery” to indicate that
acceptance of Gratification is related to position and contrary to obligations or duties.

D

Who are TPS Personnel?

TPS personnel are all members of the Board of Directors, members of the Board of
Commissioners and all TPS employees.

Director
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Commissioner

all TPS employees
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What is the basis for regulating Gratification
for TPS Personnel?

E

PER.03/HH.3.02/TPS-2020
PER.0
3

/HH.3

F

.02/T
PS

-2020

TPS has issued Rules of Directors regarding
Guidelines for Controlling Gratification Nbr.
PER.03/HH.3.02/TPS-2020 dated 30 June
2020. This guideline is the basis for regulating
Gratification for all TPS Personnel.

What Gratification can be accepted?

Basically, all Gratification received by TPS Personnel must be reported to the TPS
Gratification Control Unit (UPG), except :
a. Gifts from family, namely grandfather/grandmother, father/mother/in-law, husband/wife, son/son-in-law, grandchildren, in-laws, uncle/aunt, brother-in-law/sister-in-law, cousin/nephew. Gratification from these parties may be accepted
on condition that there is no conflict of interest with the recipient's position or
position;
b. Gifts (as compassion symbol) in the form of money or goods that have value also
in organizing weddings, births, aqigah, baptism, circumcision, and cutting
teeth, or other traditional/religious ceremonies with a limit of value per giver in
each event maximum of Rp. 1,000,000 (one million rupiah);
c. The grant is related to a disaster or disaster experienced by the recipient,
father/mother/in-law, husband/wife, or children who receive Gratification maximum of Rp. 1,000,000 (one million rupiah);
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d. Gifts from fellow TPS personnel in the context of farewell, retirement, promotion, birthday which are not in the form of money, at most equal to the
value of Rp. 300,000 (three hundred thousand rupiah) per gift per person
with a total gift of Rp. 1,000,000 (one million rupiah) within 1 (one) year from
the same provider;
e. Compensation received by TPS Personnel in events organized by the Company or third parties that are resource persons/presenters and Focus
Group Discussions (FGD) in the form of fees, accommodation, and/or
transportation is not permitted, if:
1) There is double financing, in the sense that the company and the organizing committee incur transportation and accommodation costs to the
recipient;
2) Against the standards set by PT Terminal Petikemas Surabaya,including:
a) Transportation and accommodation costs as stipulated in the Rules of
Directors of PT Terminal Petikemas Surabaya regarding Business
Travel for Directors and Commissioners of PT Terminal Petikemas
Surabaya and Business Travel of Employees of PT Terminal Petikemas
Surabaya and/or
b) If there is a change in the Rules of Directors, Gratification Guidelines
will directly adjust to the existing guidelines.
3) Potential to cause any conflict of interest; and/or
4) Violating the fairness, propriety, and feasibility;
f. Commonly accepted dishes or offerings;
g. Academic or non-academic achievements that are followed at their own
expense such as championships, competitions or competitions not related
to service;
h. Profits or interest and generally accepted fund placements, investments or
private shareholdings;
i. Deductions or determination of credit loan interest on individual loans that
are generally accepted;
j. Benefits and prizes in the form of money or goods for all participants of TPS
Personnel Cooperative (Koperasi Pegawai) based on the membership of
TPS Personnel Cooperative (Koperasi Pegawai) in accordance with the
regulations of TPS Personnel Cooperative (Koperasi Pegawai);
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k. Seminar kit in the form of a set of modules and stationery as well as certificates
obtained and business activities such as meetings, seminars, workshops, conferences, training, or other similar activities that are generally accepted, including
forms of promotional tools for institutions bearing the agency logo, which are
low cost and generally accepted, including: pins, calendars, cups, umbrellas,
T-shirts and hats;
l. Receipt of gifts or allowances in the form of money or goods related to improving work performance provided by the government in accordance with applicable laws and regulations; and/or;
m. Obtained from compensation for non-service professions, which are not related
to the main duties/tasks of TPS Personnel, do not have conflicts of interest and do
not violate the company's internal rules

G

Can Gratification be accepted from parties who have
conflicts of interest in the reception, traditional/cultural/
traditional ceremonies and religious celebrations?

Acceptable. However, for receipts that exceed a certain fair value (currently the
limit is Rp. 1,000,000) then the receipt must be reported to KPK through UPG. This
is because organizing the event costs money, and has become part of an ongoing
tradition.
Not all receipts above Rp. 1,000,000 automatically belongs to
the state, because KPK will consider aspects of the relationship
with the recipient's position. Gratification receipts whose value
is above Rp. 1,000,000 and has a potential conflict of interest will
become the property of the state.
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What are the Gratifications that cannot be accepted?

H

Every TPS Personnel is obliged to refuse the granting of Gratification related
to his/her position and contrary to the obligations or duties that are given
directly, unless the situation at that time makes it impossible for the TPS
Personnel concerned to refuse it.
Included in situations where it is not possible to refuse, namely:

a. Gratification is not received directly;
b. The granting of Gratification is not known;
c. The recipient is doubtful about the Gratification qualification, and
d. There are certain conditions that cannot be denied, such as the disruption
of good relations between the Company and the Provider.

I

What to do if TPS Personnel are given the
prohibited Gratification?
The action that must be taken by TPS Personnel is to
REJECT THE GIVING.
If under certain conditions TPS Personnel cannot refuse,
for example Gratification is delivered through the intermediary of his wife/husband/child, the identity of the
giver is unknown, or for the sake of maintaining good
relations with the giver, then TPS Personnel must
REPORT THE ACCEPTANCE OF THE GRATIFICATION to
UPG within a maximum of 30 (thirty) working days from
the date of receipt.
Rejection of gratification will build anti-Gratification
habits and culture.
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What if I don't ask for Gratification, but it's still
given, can I accept it?

J

If the gift is related to our position or there are provisions that prohibit
it, then the gift must be REJECTED, even though we did not ask for it.
If in certain circumstances we cannot refuse it, such as being sent
home, given through a family member, or to maintain good relations
between institutions, then the gift MUST BE REPORTED to UPG.
Here are some questions to ask yourself when considering whether or
not to accept a gift. This method is called the term "PROVE IT".
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P

Purpose

What is the purpose of this gift?

R

Rules

How do the laws and regulations regulate Gratification?

O

Openness

What is the substance of the openness of the gift? Are gifts
given in secret or in public?

V

Value

What is the value of the Gratification? If the Gratification has
a high value, then TPS personnel should be careful and reject
the gift.

E

Ethics

Do your personal moral value permit acceptance of the gift?

I

Identity

Does the giver have a position relationship, a potential
partner, or an agency partner?

T

Timing

Is the giving of Gratification related to decision making,
service or licensing?
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If Gratification does not affect my decision, am I still
prohibited from receiving it?

K

Yes, prohibited.
Gratification is generally not intended to directly influence
official decisions, but tends to be a "plantation" or an effort to
attract the attention of officials.
Provisions on Gratification only require the existence
of a position relationship and a violation of the rules,
Code of Conduct or compliance.
If the gift is intended to influence decisions and is
transactional, then it is a bribe.

L

What is the difference between Gratification,
Bribery and Illegal Fees?
In simple terms, Gratification does not require anything transactional or
intended to directly influence decisions or authorities. This is different from a
transactional bribe.
While Illegal Fees, demand and coercion initiatives come from the recipient.
In the case of Illegal Fees, only the recipient is punished.
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Overview of the differences in gratification,
bribery, and illegal fees along with examples
of cases:
GRATIFICATION
- Related to the position;
- Is inventive (cultivating);
- No deal required (transactional)
Example: Entrepreneurs give gifts of shopping vouchers to civil personnel
because they feel that they are helped in obtaining permits.

BRIBES
- Transactional (a meeting of the will of the giver and the recipient);
- Generally done behind closed doors.
Example: Entrepreneurs bribe government officials to get projects

BLACKMAIL
- There is a unilateral request from the official (recipient);
- is coercive;
- Abuse of power.
Example: Officials force prospective tenderers to give a certain amount of money with
the threat that if they are not given they will be disqualified in the tender process

10

Knowing Gratification

What are the characteristics of Gratifications
that can be received?

M

Acceptable Gratification have the following characteristics:
a. Generally applicable, namely a condition of giving that is applied equally in terms
of type, form, requirements or value, for all participants and fulfills the principle of
fairness or propriety;
b. Does not conflict with the applicable laws and regulations;
c. Seen as a form of expression, hospitality, respect in social relations between
others within the limits of reasonable values; or
d. It is a gift that is in the realm of customs, habits, and norms that live in society
within reasonable value limits.

N

In Indonesian culture and customs, the practice of
giving and receiving is common. Does the regulation
on Gratification not risk eradicating cultural values and
customs that have existed for a long time?

Provisions on Gratification are not contradictory and not in the context of erasing
community wisdom in customs and culture. However, this is precisely aimed at purifying the noble values of culture and customs so that the interests of certain parties are
not carried away to commit corruption.
The prohibition of Gratification related to positions does not conflict with the religious
values and noble culture of the Indonesian nation. The habit of giving and receiving
Gratification thrives in an environment that is not based on good governance and
corporate governance principles.
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Has anyone been sentenced to prison
for violating the Gratification rules?

O

Yes, there are pretty much.
Until the end of 2015 there have been many judges' decisions related to the crime of
Gratification, ranging from civil personnel, executive officials, members of the legislature,
to regional heads and other officials.

P

If I receive a Gratification, where
should I report it?

If we as TPS Personnel receive Gratification, we can report it to UPG by filling
out Gratification Acceptance Report form applicable at TPS. UPG will then
report to KPK in accordance with applicable regulations.
TPS Gratification Control Unit (UPG) reports to KPK no later than 7 (seven)
working days after Gratification is received.

Can I submit a Gratification complaint report
received by another person?

Q

If we want to submit a Gratification complaint report received by another person,
then we can use Public Complaints mechanism by accessing the following
address: www.kws.kpk.go.id
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At the time of reporting, does the Gratification I
receive have to be submitted immediately?

R

At the time of reporting receipt of Gratification, the Reporting Party is
required to complete Gratification reporting form. Gratification money or
goods received do not have to be directly submitted at the time of submission of the form.
The obligation to hand over money or goods for Gratification is 7 (seven) working days from the date of determination of ownership status by UPG.
Gratification Goods can be taken by UPG at the request of
Reporting Party.
Gratification Report Form can be obtained:
1. Downloaded from the tps website: www.tps.co.id under the
Tata Kelola (GCG) Folder
2. From the UPG Team

S

What is the mechanism used by UPG after I report
receipt of Gratification?

Each Gratification report submitted to UPG will be followed up and the status of
ownership will be determined as state property according to KPK's decision or the
recipient's property within 30 (thirty) working days. UPG will carry out classification
and verification to the Reporting Party.
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May I have Gratification item that I have reported?

T

Yes, you can.
Gratification Goods that have been determined to be state property by KPK can
be owned by Reporting Party by replacing them with money worth the goods.

MECHANISM OF SUBSTITUTION OF GRATIFICATION GOODS

1

4
The Whistleblower conveys his /
her wish to possess Gratification
by replacing a certain amount of
money during the classification
and verification process

KPK issues a decree on
state-owned gratification
which can be replaced
with a sum of money

2

3

Reporting Party submits
Gratification goods to KPK
through the UPG for
assessment purposes

5

KPK processes reports and value
of goods
Reporting Party shall deposit
the replacement money to
KPK through and obtain the
said Gratification goods

14

Knowing Gratification

Is the Gratification reporter protected by law?

U

The Gratification Reporter is entitled to protection from various forms of pressure due to the submitted report. Protection is carried out by TPS starting from
the protection of the confidentiality of the Reporting Party's information (the
identity of the Reporting Party).

V

Is the Gratification giver sanctioned?

Not all Gratification givers can be sanctioned, unless they fulfill the elements of
the crime of bribery. This provision is regulated in Article 5 paragraph (1) of the
Anti-Corruption Law, with the threat of imprisonment between 1-5 years and
Article 13 with a maximum prison sentence of 3 years.

After KPK has decided to become State-owned, who
will pay for the delivery of Gratification goods?

W

Reporting Party submits Gratification goods to KPK after it is decided to
become State Property. Delivery can be done in person or through a delivery
service. The costs related to the delivery of Gratification goods can be borne by
KPK.
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What did KPK do with the Gratification that had
been submitted?

X

KPK deposits the Gratification in the form of money into the state treasury
account and is recorded as state revenue. If it is in the form of goods, KPK will
hand it over to Ministry of Finance through Directorate General of State Assets
(DJKN) for auction. The auction results are recorded as state revenue.

Y

Am I allowed to participate in the auction of
Gratification goods?

All people are allowed to participate in the auction of Gratification goods.
Information and auction procedures can be seen on the website of the
Directorate General of State Assets, Ministry of Finance of the Republic of
Indonesia, announcements in print media or other media.

Where can I get information about Gratification?

Z

a. Gratification Reporting Application:
Online Gratification (GOL) can be downloaded from Google Play and the App Store.
b. E-learning Gratification at:
https://www.kpk.go.id/id/jasa-publik/grati/mengenal-grattification
c. Online reporting website at:
https://gol.kpk.go.id
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Where can I report in the event of Gratification?
a. Reports to be sent to :
Direktorat Gratifikasi KPK
Jl. Kuningan Persada Kav. 4, Setiabudi, Jakarta Selatan 12950
Tel. 021-2557-8440/8448
Call Center. 0855 8845 678
Fax. 021-5289-2459
Email. Pelaporan.Gratifikasi@kpk.go.id
b. Reports to be sent to :
1) Director Level :
PT Pelabuhan Indonesia
Email : lapor.gratifikasi@pelindo.co.id
2) Below Director Level (Manager) :
PT Terminal Petikemas Surabaya
Email : tim.UPG@tps.co.id
3) Below Manager Level (Assistant Manager, Superintendent, Staff ) :
PT Terminal Petikemas Surabaya
Email : tim.counterpartGCG@tps.co.id
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AA

PT TERMINAL PETIKEMAS SURABAYA
Jl. Tanjung Mu�ara 1 Surabaya, East Java 60177, Indonesia
(031) 3283265 - 70

(031) 3291628

humas@tps.co.id ; cs@tps.co.id

